
 
 
 
 
 
 

3 Becker Farm Road 

Suite 105 

Roseland, New Jersey 07068 

www.lawfirm.ms 

t. 973.736.4600 

f. 973.325.7467 

 

Dennis J. Alessi, Esq. 

Member  

dalessi@lawfirm.ms 

d. 973-243-7968 

 
 

M E M O R A N D U M 

 

To: New York County Dental Society 

From: Dennis J. Alessi, Esq  

Date: April 25, 2020  

Re: Unemployment Eligibility in the State of New York and Under the CARES Act * 

 

During our previous Webinar I advised that practice owners within the State of New York 

did not qualify for state unemployment benefits. It does not matter if the owner is a shareholder in 

a professional corporation, a sole proprietor1, a single member of a professional limited liability 

company or a member of a multi-member PLCC. Also, it does not matter if the owner paid their 

respective taxes to the State unemployment corporation fund. In all these instances an owner is not 

entitled to State of New York unemployment benefits. 

We revisited this issue, to determine whether the New York Department of Labor has 

issued any recent directives or guidance that would in effect allow business owners to qualify for 

unemployment in New York during this pandemic.  Unfortunately, there has not been such recent 

guidance or directives, and business owners still do not qualify for unemployment. Even during 

the Covid-19 pandemic, New York business owners may not qualify for unemployment even while 

paying into the system.  

However, some business owners in New York do qualify for the Pandemic Assistance 

program under the CARES Act. The CARES Act allots $600 per week, through July 31,2020, for 

the employers/employees who may or may not qualify for unemployment benefits. The CARES 

Act expanded benefits to self-employed (i.e. sole proprietor), independent contractors, “gig 

workers,” and other individuals who are actively working; but do not fit the definition of being 

employed as an employee; and who normally would not qualify for unemployment. To qualify for 

the Pandemic Assistance Program, the steps, per the NYS DOL are as follows; 

1. Apply for traditional Unemployment Insurance (UI) - apply online at 

unemployment.labor.ny.gov 

2. NYS DOL will determine if you are eligible for traditional UI. 

3. If you are eligible for traditional, UI, you begin receiving UI benefits.  

4. If you are not eligible for UI, the DOL will inform you that you may 

qualify for Pandemic Unemployment Assistance (PUA) and give you 

instructions to apply 

 

 
1 The IRS defines a sole proprietor as someone who owns an unincorporated business by himself or herself and is 

personally responsible for its debts. Unfortunately, a solo dentist who has a PC or PLLC is not considered a sole 

proprietor because he/she does have a business entity through which he/she owns the practice.  
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The Application will then be processed and if you are eligible for PUA, you will begin receiving 

benefits.  

New York has another form of unemployment for new, future, self-employed individuals. 

The Self Employment Assistance Program is designed to assist a former employee, who is 

transitioning into a self-employment setting. This program pays unemployment to these 

individuals while their new venture is in the process of opening. Note, that these individuals were 

previously employees, and would qualify for their initial unemployment, without this program.    

 

 

 

• Mandelbaum Salsburg is providing this memo as counsel to NYCDS. This memo is 

for informational purposes only and is not intend to, and should not be relied upon, 

as legal advice. Such advice may differ depending on the situation of each 

dental practice and its particular situation.  Employers’ COVID-19 related legal 

obligations are continuing to evolve as new laws are enacted each day and 

interpretative advice is issued by various government entities.  Dentists should 

consult with one of our attorneys for updates and the latest guidance on these 

matters. 

 


