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M E M O R A N D U M 

 

To: New York County Dental Society 

From: Dennis J. Alessi, Esq  

Date: April 26, 2020  

Re: Q&A Memorandum from Webinar * 

 

1. Question: For the ppp loan, can I add myself as an employer? I have been doing all 

the admin work for my practice since laying everyone off. 

Answer: Yes; However, the maximum amount you can pay yourself is $1,923 per week $15,385 

over the 8-week forgiveness period.  

 

2. Question: Are payments for 401K administration fees considered "Payroll 

Expenses"? 

Answer: Payroll costs include "insurance premiums, and retirement." We assume this includes 

the administrative fees because an employer cannot make these contributions without paying these 

fees. 

 

3. Question: If you have employees who are high risk and concerned that returning to 

work is a risk to their health, what is required to accommodate their situation? 

Answer: If they are high risk, the obligation is to accommodate with PPE and safety protocols 

to the extent you can. As a practical viewpoint, you can also leave the employee on layoff until 

after the risk is essentially over. Why take the risks, when you can leave the high-risk employees 

on layoff. Remember; as the employer you decide when you have sufficient work to recall an 

employee back from layoff. It would also be best to obtain the employee’s consent to continue on 

layoff to avoid any claim of a discriminatory failure to recall. 

 

4. Question: I applied for an EIDL loan and SBA bank preferred loan.  I was told to 

wait for a response yet still have not gotten an answer. How do I inquire as to the 

status of such loans (because there are no physical places to deal with a human being)? 

 

Answer: For the EIDL loan, you may check the status on the online portal: 

https://covid19relief1.sba.gov/Account/Login?ReturnUrl=%2f  

For the PPP loan, there is no way to check the status electronically, unfortunately. You may be 

able to contact your banks SBA department and inquire.  

 

5. Question: I’m on Medicare, can I use PPP to pay my premiums for Regular Medicare, 

Supplemental and Part D? 

https://covid19relief1.sba.gov/Account/Login?ReturnUrl=%2f


 
 

2 
 

 

Answer: Insurance premiums are included in payroll costs, which does include Medicare 

payments. 

 

6. Question: Is the PPP time period for use 8 weeks from loan disbursement or 60 days 

from loan disbursement? 

 

Answer: The forgiveness period begins 8 weeks from the day you get the funding. 

 

7. Question: can I pay myself if I have no W-2? 

 

Answer: If your income is through a K-1, or through a Form 1040 Schedule C, your income 

can still be included up to a maximum of $8,333, $100,000 divided by 12. But you can only pay 

yourself up to the maximum $1,923 per week, $15,835 over the 8-week forgiveness period.   

 

8. Question: If you are an independent contractor, how does it work? 

 

Answer: Independent Contractors qualify to apply for their own PPP loan to then pay 

themselves. Use your Form 1040 Schedule C income to calculate the loan amount you can apply 

for up to the maximum of $100,000 divided by 12 times 2.5, assuming that in 2019 you earned at 

least $100,000, as reflected on your Schedule C. 

 

9. Question: Can owner expense pension and how is it calculated? 

 

Answer: Pension payments are included in payroll costs under the PPP. Payroll costs include 

"insurance premiums and retirement." This calculation includes the owner’s payments into the 

retirement plan for himself/herself. 

 

10. Question: Are Telephone Expenses considered Utilities? 

 

Answer: Yes. But they must be expenses for your business. To the extent you use your  

personal phone, it can also be included. 

11. Question: Is the 75/25 rule based on the amount of the loan issued or the amount you 

have used out if the loan? 

 

Answer: The 75/25 rule applies to the funds you have used. Our opinion, which we have not 

yet been able to confirm, is that if you use less than the total amount of the PPP loan during the 

eight week period after the loan is approved; and you use some of the loan proceeds at least $75% 

for payroll costs and no more than $25% for rent, utilities, and interest on any loans for the 

practice; it then appears that this portion of the loan so used may be forgiven. 
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12. Question: Can I return unused monies? 

 

Answer: Yes. You can pre-pay at any time without penalty.  

 

13. Question: Can you prepay retirement contributions? 

 

Answer: We do not believe that pre-payment of expenses is appropriate. We suggest that you 

not prepay any of the four items (payroll costs, rent, utilities, interest on loans) on which you can 

use the PPP loan proceeds. 

 

14. Question: You get the PPP loan.  You have 5 employees.  You hire back only 3.  But 

they are the high price employees.  So, of the 75% allocated to salaries, etc. the full 

allocation requirement isn't met. 

 

Answer: The question is not clear. If you bring back your 3 highest paid employees and their 

payroll costs meet the requirement of using 75% of the PPP loan proceeds for payroll costs, you 

will still have a reduction in forgiveness because you did not return all the employees you had on 

payroll prior to February 15, 2020.   

 

15. Question: Does EIDL have same restrictions as PPP? 

 

Answer: No, the EIDL does not have the same restrictions. However, only the first $10,000 of 

the EIDL loan will be forgiven, the rest is a loan. You can use the EIDL loan proceeds for any 

overhead, and operating expenses and capital improvements for your practice. 

 

16. Question: if you are a sole proprietor and do not file a w2, can the PPP be used for 

dentist compensation 

 

Answer: Yes.  K-1 and Form 1040 C income can qualify; but again limited to the annualized 

pro-rated $100,000 per year. 

 

17. Question: To continue the above.  Is the disqualification based on % going to total 

salaries or based on # of employees hired back? 

 

Answer: It is a three-part analysis. First you must spend at least 75% of the loan proceeds on 

payroll costs: second, you must have rehired all the employees you employed prior to February 

15, 2020 and you must be paying them at least 75% of what you had paid them, on an average  

monthly basis, during the last quarter of 2019. If you return fewer then all of your employees 

and/or pay them less than 75% of what they previously earned, then the forgiveness of the loan is 

reduced. 
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18. Question: For owners’ salaries, I thought it is 8,333 per month which is 2083 a week. 

How did you get 1923 a week or 15,384? 

 

Answer: This number is based on the guidance from the SBA. This guidance utilizes a different 

formula to calculate how much you can pay yourself. The $8,333 figure is based on the maximum 

amount of the compensation that you can use for calculating the amount of the PPP loan you can 

apply- for. $15,384, which is the maximum you can pay yourself or any employee within the 8-

week forgiveness period after the loan is approved, is based on 8/52 of $100,000.  

 

19.  Question: How many months’ rent can I pay April May and June or only two 

months?  What if I have two locations and I pay rent at both locations, but I only 

filled out the application with one address location? Is that allowable to pay at both 

locations? does it have to be the office listed on the application? 

 

Answer: Presuming you listed the main office address on the application, and both practice 

locations are within the same entity, you may pay both rents with the PPP proceeds. If you have 

loan proceeds remaining for June, we believe you can use it for June’s rent as well. You may not 

have it forgiven; but at least you receive the benefit of a loan at 1% interest with a six-month 

deferral of payment of the principal and no personal guarantee and no lien on your practice assets.  

 

20. Question: How about 1099 who are associates (without a bank business account or 

corporation)? How do we use the loan— if we ever get it. 

 

Answer: Individuals who work in the practice as 1099's cannot be included in the "payroll 

costs." They can file for their own PPP Loan based on their 2019 form 1040 C income. 

 

21. Question: If you are an S Corp and you are the only person on your own payroll can 

you pay yourself? 

 

Answer: Yes; but limited to the $1,923 per week for a total of $15,384 over the 8-week period. 

 

22. Question: If you don’t spend all of the PPP $ in the 8 weeks, do you recommend 

holding onto the excess funds and pay it back at 1% over the 2 years or would it be 

better to return the excess funds immediately? 

 

Answer: That decision is really a personal business decision on whether you are comfortable 

with the debt at a low interest rate or prefer returning the money immediately without penalty. It 

appears, but we have no confirming guidance from the SBA, that you can use the loan proceeds 

after June 30, 2020. It may not be forgiven but you still have all the benefits of the loan as listed 

in the answer to question #19. 
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23. Question: Can the people who come back make different amounts so long as the 

aggregate total is the same (i.e. some people work fewer hours, but others work more). 

 

Answer: No. the reduction in wages is calculated on an individual employee basis. There is a 

reduction in the forgiveness for each employee who earns less than 75% of what they earned 

during the last quarter of 2019 on an average monthly basis.  

 

24. Question: If you get funds before June 30 can you wait to start paying on June 30.  

Especially since we are closed and can only see emergencies. 

 

Answer: You can wait; but then you may not realize forgiveness of the loan. But we suggest 

not to recall employees from layoff when you have no work for them just to obtain forgiveness of 

the loan; because then the practice realizes no benefit from the loan. It is zero-sum; the practice 

receives the loan, pays it out to employees who are not working and are not earning any income 

for the practice, and then has the loan forgiven. If the practice waits until it recalls employees 

because it has work for them, then the practice is realizing income and is only paying 1% interest 

for the loan it is using to pay its employees to generate the income. 

 

25. Question: you are paying salaries and not stopped since this started, does these 

salaries count toward forgives. (even though office is closed except for emergencies) 

 

Answer: No. What counts is what is paid from the time of receiving the funds and in the 8 weeks 

immediately thereafter and probably through June 30. 

 

26. Question: If the sole proprietor has not been issued a W-2 for 2019, can they receive 

a "draw”, and can that "draw" be considered as payroll costs? 

 

Answer: For a sole proprietor the income listed on the 1040 Schedule C (Line 31), is what in 

essence would be your income. This will be the amount that you can use, up to $100,000, divided 

by 12-months to calculate the amount of the loan you can apply-for, based on the sole proprietor’s 

income from the practice and the payroll costs for its W2 employees. Then the sole proprietor can 

pay himself/herself the $1,923 a week for 8 weeks.  

 

27. Question: If we got the PPP loan can we also use the Tax Deferral Program? 

 

Answer: If you utilize the Tax Deferral Program for the employer’s portion of the Social 

Security payroll tax, we have not seen any guidance that a practice cannot obtain a PPP loan and 

utilize this Program. 
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28. Question: AI was informed by SBS that EIDL grant is not automatic $10,000 but only 

$1,000 per employee? 

 

Answer: Applicants for the EIDL may request up to $10,000, or $1,000 per employee up to ten 

employees.  

 

29. Question: What happens if you have several employees taking 12 weeks of FMLA 

related to childcare issues with school/camps being closed.  We are required to pay 

them 2/3rds of their salary.  This will alter the calculations and reduce forgiveness. 

 

Answer: I am assuming you mean the 10-week paid family leave benefit under the Family First 

Response Act. Under this Act the maximum benefit is $200 a day. For that $200, the practice 

receives a tax credit for its’ payroll taxes. However, there is nothing in the statute that says you 

cannot take the difference between the $200 and the employee’s salary, pay the employee this 

difference, and then apply this difference towards the use of the PPP loan proceeds to satisfy the 

dual requirement that the practice must use at least 75% of the proceeds for payroll costs; and, 

on an individual employee basis, must pay each employee at least 75% of what they earned on an 

average monthly basis during the period from February 15, 2019 to June 30, 2019. As far as the 

employees counting towards forgiveness, we do not know because there has been no guidance by 

the SBA issued at this time.   

 

30. Question: Do 1099 staff members count towards the total number of employees? 

 

Answer: No. A practice cannot count 1099 employees and their compensation costs for 

purposes of calculating the amount of the loan the practice can apply for; nor the amount of 

payroll costs for which the practice uses loan proceeds.  

 

31. Question: so even a part time employee who works 15 hours per week would be 

considered same as an employee who works 40 hours per week. Those two employees 

would be considered as 2? 

 

Answer: No. Part-time employees will have to be converted to a full-time employee equivalent. 

For example, if you have 4 employees who work 10 hours, 20 hours, 15 and 15 hours respectively, 

it is a total of 6o hours divided by 30 hours which is considered full time, and these four employees 

equal two full-time equivalent employees. 

 

32. Question: Is it 1 million minimum for Main St. loan? 

 

Answer: That is correct. 

 

33. Question: If the money from EIDL and PPP both are deposited in your bank account 

how do they determine which dollars went where? Thank you 
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Answer: You must keep a good paper trail so you can then match up invoices and cancelled 

checks during the 8-week period.  Your records will be critical during the audit later this year to 

qualify for forgiveness and to be sure that you do not spend PPP and EIDL money on the same 

expenses we suggest using PPP expenditures for payroll, health insurance premiums and 

retirement plan contributions, and the EIDL proceeds for all other overhead, operating and capital 

improvement expenses.  

 

34. Question: please clarify, is the unforgiven part of the loan taxable? 

 

Answer: The forgiven part of the PPP loan is not considered as taxable income to your 

practice. The unforgiven part is considered taxable income. ` 

  

35. Question: do you think the main street lending program would be a route a dentist 

can take TO PURCHASE a practice? 

 

Answer: There is no guidance yet on this question. This loan program is still under 

development. But we doubt it could be used to purchase a practice given the stated purpose for the 

loan program. 

 

36. Question: If we use a portion of the PPP for one month's rent and also use EIDL for 

rent for a different month, is that considered dual use? 

 

Answer: That is dual use. We suggest using the PPP for salary and health insurance, and 401k 

contributions, and use the  EIDL loan for any and all overhead, other operating expenses and 

capital improvements for the practice.  

 

37. Question If you have received the initial $10,000 on the EIDL, does that mean that 

you are going to get the other part of that, and how is it calculated? 

 

Answer: Yes. You will receive the balance of the amount of the loan applied for. The $10,000 

is subtracted from the balance of the EIDL loan for which you have qualified.  

  

38. Question: Can I take both loans (PPP and SBA)? I received the money for PPP, and 

I have to sign that I will not have an SBA loan as well. 

 

Answer: You are permitted to have both a PPP and EIDL loan. There are other SBA loans that 

are also being made available such as the Mainstreet Lending program. As mentioned during the 

webinar, the SBA will look at the total revolving credit to see whether you qualify. In applying for 

the EIDL and Mainstreet loan the SBA will look at the total debt of the practice, in relation to its’ 

earnings, in determining whether both loans can be taken and in what principal amount. 
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39. Question: If I specified on my PPP application that 100% of the loan would be for 

payroll, can I later use 75% on payroll and the 25% on other legitimate expenses? 

 

Answer: As long as the proceeds are used at least 75% for payroll costs and no more than 25% 

for the other costs, you are within the guideless for forgiveness. So, we believe you can use more 

than 75% for payroll at one point and then reduce the percentage you spend on payroll at another 

point; provided that you never go below 75% over the 8 week period after the loan is approved.  

 

40. Question: Can you include interest on existing credit line in PPP expenditures? 

 

Answer: It appears that interest on all debt service for the practice, which existed prior to 

February 15, 2020, is an allowable use of PPP loan proceeds, but you cannot use it for principal 

payments. 

 

41. Question: When does the 8-week clock start (and end) if i don't take the entire amount 

up front? 

 

Answer: The guidance from the SBA states that some of the loan amount must be taken within 

10 days after the loan is approved and proceeds are made available and all of the proceeds must 

be taken by the end of the 8 week period after the loan is approved. But we understand that many 

banks are requiring that all proceeds be taken all at one time when first approved.  

 

42. Question: do you have to write yourself a check weekly or can you take a month lump 

sum at once? 

 

Answer: The best practice would be to follow your normal payroll procedures. 

 

 

43. Question: Can you prepay independent contractors to use up the loan? 

 

Answer: No. Independent contractors should apply for their own loans as they are not included 

in payroll costs. We also suggest that you not prepay any of the four items that can be paid with 

PPP loan proceeds. 

 

44. Question: If you are taking unemployment currently do you have to stop claiming 

unemployment or can you stop the unemployment at the end of May? What do you 

recommend? 

 

Answer: If you intend to use the PPP loan to pay yourself a salary and to any of your 

employees, you, and they, must come off unemployment. You, and they, cannot receive both 

unemployment benefits and salary at the same time. 
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45. Question: Can you pre-pay your employees their year-end bonus and have it count as 

payroll? 

Answer: The CARES Act and current SBA guidance remain unclear regarding employee 

bonuses and raises that would increase payroll costs that are not in the ordinary course of the 

business. If in the normal course of business, a bonus would obviously be paid at a time when the 

PPP loan is in effect, then, it may be considered as part of the practice’s payroll costs. But we 

suggest that the practice not accelerate any bonus payment that would ordinarily be paid later in 

the year, particularly year-end. Also, we suggest that the practice not pay any bonuses during the 

8-week period which are “discretionary” in that the employer can decide whether or not to give 

a bonus and what the amount of it will be. 

 

46. Question: To clarify, if I bring back my staff in late June and pay them like before 

using at least 75% of the loan amount, the loan will be complete forgiven? 

Answer: The CARES Act and the SBA loan formula for calculating the loan forgiveness 

provides that a “reduction” in the “forgiveness” will be “eliminated” if all employees who were 

on payroll as of February 15, 2020 are returned to payroll by June 30, 2020 and if, as of that date, 

they are being paid at least 75% of the salary they were paid during the last quarter that they 

worked, which we interpret to mean the last quarter of 2019 if the employees were laid off prior 

to March 31, 2020 which is the end of first quarter 2020. However, there is no guidance on how 

this provision will be applied. Consequently, we cannot answer this question except to suggest that 

your practice may be in a better position in seeking loan forgiveness if it has taken both these 

actions by June 30. Nevertheless, we suggest, for the reasons discussed in answer to question 24 

that the practice not recall staff from layoff unless it has work for them. 

 

47. Question: If I was not previously on payroll, can I add myself now? 

Answer. There is no guidance on this question; but, I do not suggest trying to do so.  

 

48. Question: How can you do hazardous pay if they are unemployed? 

Answer: You only do hazardous duty pay when you have a small group of employees who come 

in for emergency purposes. However, if you pay them while they are on unemployment it will 

reduce their state unemployment benefits and may completely eliminate their supplemental federal 

unemployment benefit of $600 a week until July 31, 2020. 

 

49. Question: Can it be used for property tax on the building you own that you practice 

from? 

Answer: You cannot use PPP loan proceeds to pay property taxes, it is not one of the permitted 

uses. 
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50. Question: The reason to bring everyone back sooner is to be able to get credit for the 

25%. Otherwise you would lose it? 

Answer: No. When you bring everyone back, during the 8-week period after the loan is 

approved, the payroll costs (of at least 75%) will be forgiven. No more than 25% will be forgiven 

if used on rent, utilities, and interest only on practice debts; again, provided that these PPP loan 

proceeds are also used during the 8-week period after the loan is approved.   

 

51. Question: Can you an employee transition to “partial unemployment” if they are 

already on unemployment? 

Answer: Yes. New York has a part time unemployment program, But New York’s position is 

that a partially employed employee may not qualify for the federal supplemental unemployed 

benefit of the additional $600 per week until July 31, 2020. 

52. Question: If your employees refuse to return to work either out of fear, or because 

they do better collecting unemployment, are we as employers obligated to tell the 

unemployment office that these folks have been offered a return to work but refuse 

to accept it. 

Answer: If you recall your employee from layoff, while the pandemic is still ongoing and the 

employee is not in a high-risk category, they cannot refuse to return to work. Legally you can 

advise the employee that, if they do not report to work, they are in essence quitting, and that you 

are required to advise Department of Labor that the employee decided not to return to work when 

recalled. At that point the employee will probably lose all of their unemployment benefits. Whether 

or not you choose to follow this is entirely up to you. 

 

53. Question: Can I bring in a new employee on during the 8 week period who previously 

was not on the Payroll, she was on 1099? can that count , even if the rest of the 

employees are not back? or it has to be the same employees before the shutdown? 

 

Answer: Who the employees are does not matter for the purposes of the PPP loan, it is all a 

matter of head count.  

54. Question: From the time the loan is funded, we need to use all of it within 8 weeks for 

full forgiveness--is that correct? 

Answer: Yes. But also see our prior answer regarding the CARES Act provision on returning 

all employees at at-least 75% of their prior salary by no later than June 30.  
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55. Question: I received my PPP money but never included myself as sole proprietor. 

What do I do now? 

Answer: Practically speaking, I doubt there is much you can do about it now.  The banks are 

not set up to be amending applications. The process is so challenging right now, special 

circumstances are basically impossible to accommodate.  The only suggestion is to ask your loan 

officer at your lending institution about using some of the PPP loan proceeds to pay yourself 

compensation, up to the limit of $1,923 a week for 8 weeks, even though you did not include your 

compensation in the loan application and without amending the application. 

 

56. Question: Two employees were pregnant when this all started and are due to give 

birth just around JUNE 1 - so as we bring people back how does that count in our 

FTE if they will be on maternity leave?  

Answer: These two employees should still count towards the FTE count as they are still your 

employees if though they are on leave. However, the forgiveness of the PPP loan may be reduced 

because they are not being paid. There has not been guidance issued by the SBA on this topic as 

of yet.   

 

 

57. Question: as a PLLC can you include 1099 Dr.’s in payroll for PPP up to 100K? 

Answer: No, independent contractors cannot be included at all because they can file for their 

own PPP loan. 

 

58. Question: If some of my previous employees do not want to rejoin and make new hires 

- how does that impact the salary comparison for the loan forgiveness? 

Answer: As long as the number of full-time equivalent employees as of June 30 is the same as 

it was prior to February 15, 2020, it does not matter who the employees are. It is all a matter of 

head count. 

 

59. Question: How will forgiveness be determined if you have fewer employees in 2020 

compared to 2019, i.e., if a couple of employees were terminated at the end of 2019. 

Answer: Forgiveness will be reduced only if you have less full-time equivalent employees then 

the practice had on a monthly average over the period of February 15, 2019 to June 30, 2019.  

 

60. Question: if we are PLLC and didn’t claim our profit distribution amounts on our 

application, can we still use our loan for profit distribution. 

Answer: We do not have a definitive answer. If you do use the loan for profit distribution, 

please be sure to limit it to the $1,923 per week for 8 weeks. 
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61. Question: could any portion of the PPP loan be non-taxable? 

Answer: Yes. Proceeds of the loan are non-taxable provided that they are used during the 8 

weeks after the loan is approved , are spent at least 75% on payroll costs and no more than 25% 

on utilities, rent or interest on practice debts and to the extent the proceeds are forgiven by SBA. 

 

62. Question: If you re-lay off employees can they re-apply for unemployment benefits 

and will they be eligible to receive them again if they stopped during the brief rehire 

period? 

Answer: Yes. The re-laid off employees should be able to collect again.  
 

63. Question: Can we use a pulse oximeter on our employees? 

Answer: Yes, an employer can require their employees to submit to COVID-19 testing because 

the EEOC has concluded that such testing is job related and consistent with business necessity.  

 

64. Question: In the 2nd round of PPP going through the congress is it possible the 8 

weeks can be modified to 12 weeks.  Is it possible they may allow us to choose any 8 

weeks for forgiveness? 

Answer: These requirements have not been changed with the new funding.  

 

65. Question: Do you have to pay an employee if you send them home and they may have 

symptoms? 

Answer: We do believe you can send them home. A good HR practice would be to pay the 

employee for the day, but you are not legally required to do so. Under New York’s Wage and Hour 

Laws, once they report for work at the start of their shift the practice must pay them for at least 

four hours of work and at  least at minimum wage. 

 

66. Question: If you have laid off your staff for now, what do you do with paying their 

health insurance? 

Answer: While employees are on layoff the practice has to place the employee on COBRA 

continuance, or the State equivalent if less than 20 employees, and the employee is required to pay 

the entire premium. However, the practice can continue to pay its portion of the premium for any 

period of time that it chooses. 

 

67. Question: If I return some of the loan does only the part, I keep figure into the 75/25 

rule? 

Answer: We believe so; but there are not specific guidelines directly on this point. 
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68. Question: Hi, for clarity, as a sole proprietor if my PPP loan had not been funded I 

should amend my application adding to the payroll so I can get a bigger loan because 

I can now include myself for $8,333.33/month. 

Answer: Most banks are permitting such amendments for the second round of funding if your 

application was not funded in the first round; best to check with your bank. 

 

69. Question: Is the reduction in forgiveness affected by the reduction of the owner’s 

payroll down to 100K…. it’s obviously a lot more than 25% reduction. 

Answer: Not quite sure I understand the question. The cap on the PPP loan is $100,000 divided 

by 12, $8,333. If you earned more then $100,000 the amount above $100,000 does not count under 

the PPP loan for any purpose. 

 

70. Question: He said to not bring the employees back if you are closed. That doesn’t 

make since if you bring them back yes you are aping them for doing nothing but now 

you can have the 25% utilities/ rent forgive plus you can get payments to yourself 

forgiven up to $100000 limit. That is better than getting nothing forgiven. What am I 

missing? 

Answer: I believe you have misunderstood my point. If you have no work for these employees 

during the 8-week period, we suggest you  do not bring them back. There is no reason to bring the 

employees back off of unemployment to pay them to do nothing. . This is a zero-sum game for the 

practice. If the practice is not open, there is no benefit to the practice. Also, you do not get 

forgiveness of the 25% unless you also spend 75% on payroll costs during the 8-week period. You 

must meet both requirements to obtain any forgiveness. You can pay yourself $1,923 per week for 

8 weeks, and this amount will  not be forgiven unless you spend at least 75% on payroll costs. 

While not bringing employees back during the 8-week period after the loan is approved will cause 

you to lose the forgiveness, it turns into a 1% loan will all the other benefits previously discussed.  

 

 

71. Question: Again, if I applied but didn’t get the PPP and I’d like to amend even though 

I’m an s-Corp: Can I include health ins, independent contractor assistants I paid, and 

payroll taxes in the amount I request? Besides W2 salaried employees? 

Answer: Health insurance premiums and the employee’s portion of payroll taxes, yes they can 

be included. However, independent contractors are not included in your payroll costs under the 

CARES Act and should be applying for their own PPP Loan.  
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72. Question: I am a sole proprietor and sublet in an office that provides me with an 

assistant and front desk personnel. Therefore, have no employees and didn’t think I 

could apply for the PPP loan. I still have rent, utilities, and computer support to pay. 

Would it make sense to try to apply at this time, hoping that more funds will be 

added? 

Answer: Based on the PPP fact sheet, the SBA states, while you may qualify for a PPP loan, 

you will “owe money if you do not maintain your own staff and payroll.” 

 

73. Question: Can you use unused money to pay off outstanding credit line at a lower 

interest? 

Answer: No, you cannot use PPP to pay off the principal of practice debt, only the interest.  

 

74. Question: does a part time head = a full-time head in the head count for PPP? 

 

Answer: No. For example, if you have 4 employees who work 10 hours, 20 hours, 15 and 15 

hours respectively, it’s a total of 60 hours divided by 30 hours which is considered full time, and 

these four employees equal two full-time equivalent employees. 

 

75. Question: should the dentist go back on payroll to get the forgiveness and keep the 

staff on unemployment. 

 

Answer: You will not get the forgiveness if you are the only person on the payroll. The 

forgiveness is calculated by the average monthly full-time employees from February 15, 2019 to 

June 30, 2019; verses, the average monthly full-time employees during the 8-week period after the 

loan is approved. 

 

 

76. Question: Can you advance pay or pay much higher to certain employees to keep with 

PPP limits? 

Answer: No. See prior answers on prepayment of compensation. Also, except for some 

hazardous duty pay, you should not increase compensation during the 8-week period in an effort 

to increase forgiveness. 

 

77. Question: Partner retired April 1 (all legal docs had been executed for this many 

month prior to any COVID-19 situation).  Buyout payments are to start May 1 thru 

payroll.  Can PPP be used to make these payments? 

Answer: Partner buy-out costs are not part of permissible uses of the loan. 
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78. Question: I was told by PFL that because office is closed, anyone on PFL will not 

receive their benefits. 

 

Answer: This is not true; all Paid Family Leave Benefits will be processed online. It is up to 

Department of Labor to determine eligibility for PFL benefits.  

 

79. Question: Could we pay end of year bonus at this time? 

Answer: We do not believe that pre-payment of bonuses is permitted. An audit conducted by 

the SBA may result in an attempt to claw back these funds. See prior answer for further 

explanation. 

 

80. Question: Would Hazardous Duty Pay be paid separately or included in weekly pay? 

 

Answer: This would be included in your weekly payroll. But keep records of the amount and it 

should not be excessive.   

 

 

 

 

 

 

*DISCLAIMER: 

 

Mandelbaum Salsburg is providing this memo as counsel to NYCDS. This memo is for 

informational purposes only and is not intend to, and should not be relied upon, as legal advice. 

Such advice may differ depending on the situation of each dental practice. Employers’ COVID-19 

related legal obligations are continuing to evolve as new laws are enacted each day, and 

interpretative guidance is issued by various government entities, and this guidance does not 

address every issue arising under these new laws. Dentists should consult with one of our attorneys 

for updates and the latest guidance on these matters. 
 

 


